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BEFORE THE NATIONAL GREEN TRIBUNAL,
NEW DELHI ’
ORIGINAL APPLICATION NO. 18 of 2025

IN THE MATTER OF:
KADIR AHMAD & ORS. ~ ...Applicants
| VERSUS | |
STATE OF U.P. & ORS ‘ , - "Respo_ndents

Reply on behalf of Respondent Nos. 4 and 5

MOST RESPECTFULLY SHOWETH

PRELIMINARY SUBMISSIONS:

1.

That the respondent No: 4 Was granted license to 'Iru'n the business
of baking the bricks in year 2017 and since then it has been carrying
on the business of baking bricks by extfac_ti'n'g soil from lands
belong to the answering respondent and a few others with their due
per'mission and after obtaining all the necessary permissions from
the relevant authorities, such as U.P. Pollution Control Board,
Directorate of Geology and Mining, Uttar Pradesh etc.

That the relevant authorities had duiy granted and renewed the
necessary permissions and licenses from time to time and same was
valid on the date of the unfortunate incident and the same has not
been disputed by any authority. ) 7
That the respondent No. 4 has been carrying out soil extracting and
brick baking activities lawfully as permitted by various relevant
authorities and there has not been any complaint against the

respondent N.o; 4 and answering responden__t since beginning till the

date of the present accident.
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5. That it is submitted that the respondent No. 6 had not dug any pit
ekceeding the permission limit of two meters nor the answering
" respondent had _permitted such deep digging en the lands owned by
'him, s 3_ . "
6. ) .:That it 1s relevant to mention here that the apphcants have placed
| the spot map prepared by the pohce on record as Annexure A-4 at
page No. 38, perusal of which makes 1t ev1dent that only a small
~ part of land ,1slshewn to have been dug beyond perm1ss1b1e limit of
2 meters i.e. 9:_feet and rest of the 'peftiondng for extracting soil for
the same purpose has been shown to be.only 5 feet deep i.e. below
o the permissible limit of 2 rneters._ The spot map also shows that the
- aHeged 9 feet deep fit is all around surrounded by 5 feet deep dug
area and major part of the water-filled dug area has also been shown
to be 5 feet deep‘ only. | |
7.  That it is further submitted that pursuant to the unfortunate accident -
leading to tragic accidental deaths of children on 19.07.2023, the
answering resnondent was arrested pursuant to the registration of
the Shahbad P.S. FIR No. 0154 of 2023 dated 19.07.2023 for
.offence under section 304 of Indian Penal Code. The answering
respondent had approached the Couﬁ of Sessions Judge, Rampur
for grent of bail by filing Criminal Misc. (Bail) Application No.
1168 of 2023, which was allowed by the learned Sessions Judge
: eategot'ically observing that prosecution has not shown that the
accused (answering respondent) had not got extracted the soil for
brick kiln as per perfnissible standard or what was the depth of the
pit, or the answering respondent had any intention to commit the
' offence alleged. A true copy of the Order dated 01.08.2023 passed
Sessions Judge, Rampur in Criminal Misc. (Bail)

3\ No. 1168 of 2023 (arising from Shahbad P.S. FIR No.
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0154 of 2023 dated 19.07.2023) is being annexed herewith a3nd
marked as Annexure R-4/ 1

That the period during which the unfortunafe incident occurred was
a period, when entire Rampur district was suffering from menace of
flood due to heaving rains in the district as well as in the hill areas.
The district administration was running awareness programs in this
regard in Athe entire district with the help of village Lekhpal, Gram
Panchayat Officials and Gram Pradhan's to advise the genef_al public
to keep vigil O\I/Ier movements of their children so as to avoid any
unfortunate incideﬁt of drowning. Therefore, it is evident that the
answering respondent was not at all responéible for ﬁlliﬂg of water
in the pit, but‘t_h.e same had occurred.due to natural causes.l A true
copy of the letter No.' 226 dated 17.08.2023 issued by t:he office of
the Respondent No. 3 is being annexed herewith and mﬁrked as
Annexufe R-4/2. ' L |

That it i further submitted that the po.lic':e had conducted arbitrary
investigation: of the Shahbad P.S. FIR No. 0154 of 2023 dated
19.07.2023 and submitted chargeésheef'being Charge—Sheet No. 01
0f 2023 d.ﬁted 11.08.2023 against the an'sw.ering,‘res_poridyent and the
learned CJM Rampur was pleased to take cognizance 6f the offence
vide 6rder dated 08.05.2024. Being aggrieved by -the same, the
answering respondent approached Hon’ble High Court praying for
quashing of the entire proceeding by filing an Apb'lication Under
'Section_528 BNSS No. 8387 of 2025. Hon’ble High Court was
pleased to issue notice in Application Under Section 528 BNSS No.
8387 0£ 2025 and was further pleased to stay the further proceedings
before the learned Trial Court. A tru.e copy of the Order dated
4.03.2025 passed by i—Ion’ble High Court of Judicature at
Allghabad in Application Under Section 528 BNSS No. 8387 of

A0&3 is being annexed herewith and marked as Annexure R-4/3.
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That it is submitted that in view of the Order dated 24.01.2025

passed in the present proceeding, the respondent No. 2, Mining

- Officer, Rampur and ADM, Tehsil — Shahbad conducted a joint

inspe'ction of respondent No. 4 on 07.03.2025, when the respondent
No. .4 was found to be operational on the basis of consent issued
vide Respondent No. 2’s letter dated 19. 09 2024, which is valid
through 31.07.2029.

That vide Ref. No. H27462/C-7/Air-2170/2024 dated 28.04.2025,

the respondent No. 2 issued a show-cause under section 31 of the

Air (Prevention and Control of Pollution) Act, 1981 to the
respondent No. 4 asking to show cause as why respondent No. 4’s
operation be not stopped with immediate effect, competent
authorities be desired to immediately stop all electricity and water

supply connections and the consent issued vide letter dated
19.09.2024 be not irnrnediately cancelled. A true copy of the show
cause vide Ref. No. H27462/C-7/A1r-2170/2024 dated 28.04.2025
1ssued by ‘the respondent No. 2 to the respondent No. 4 is being
annexed herewith and marked as Annexure R-4/4.

Further, the ADM, Shahbad, Rampur, vide his letter No. 515 S.T.
dated 02. 05.2025, forwarded a spot inspectron report dated

. 19.07. 2023 (date of unfortunate mcrdent) 51gned by ADM, Rampur,

Mlmng Ofﬁcer Rarnpur and Revenue Inspector to the respondent

. No.2, wherern it was alleged that a p1t measurmg 18 meters long,

KESHAV KUMAR
CHOUDHARY
Advocate
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Exp.No. 29/5/2030
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- 20 meters w1de and 4 2 meters deep was found over Gata No. 494

area 0.9300 hectare according to which the depth of the pit is about’

4 feet more than its depth mentioned in the spot map prepared by

the local police. On the basis of this report dated 19.07.2023, the

respondent No. 2 herein issued a show cause to the respondent No.

seeking explanatron that as to why the environmental

jmpensation amount to Rs. 3,56,400/- be not imposed on it for
; L, ZEM ¢



142
S

excavation o792 (18 X 20 X 2.2) cubic raeters without permission
from the competent authority. This show cause notice feferred to a
Government notification dated 29.01.2020, which was concerning
“Recommendation on scale of compensation to deal with the cases
of illegal sand | rﬁining”, fqr cal_culéting the | demand of
envirbnmcntal compensation. A true copy of the Show Cause vide
Ref. No. H27788/C-7/Air-2170/2024 dated 02.05.2025 issued by
the respondent No. 2 to the respondent No. 4 is being annexed
herewith and marked as Annexure R-4/5.

13. Thaf in response to the Show Cause vide Ref. No. H27788/C-7/Air-
2170/2024 dated 02.05.2025 issued by the respondent No. 2, the
respondent No. 4 herein submitted its reply wherein it was
categorically stated that the show cause has been issued by the
respondent No. 2 only after receipt of notice of the present
proceeding after issuing consent and other neéessary certificates by

- the relevant authorities after the unfortunate occurrence. The
respondent No. 5 prayed for withdrawal of the .sho-w-cause notice.

- A true copy of ‘the reply dated 16.65.2025 submitted by the
answering respondent o,h behalf of the respondent No. 4 is being
annexed herewith and fnarked as Anhexure R-4/6.

14. That the present pfoceeding has been initiated after a lapse of more
than one year 6 months since the occurrence as an afterthought and
that too, after receiving compensation amount of Rs. 4 lakhs each
for the unfortunate children and even lthe représentation was
submitted before the respondent No. 3 ‘after more than a year since
occurrence. | |

15. That it is submitted that it is evident on the basis of the foregoing

KESHAV KUMAR
] CHOUDHF;\RY
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| réquired for its operation. It is also relevant to mention here that the
answering réspondent had no deliberate 'illtehti.on to store water in
those dug pits, but the water logging was due to heavy rain in the
:region, for wﬁiqh vev'en the district administration was taking .up
various remedi,al_as welli as preéautionary éteps.

16.. That it is submitted that the Brick kiln and the pit holes are located
in secluded place far away from the i,n'habit‘ed population and the
unfortunate children had accidently reached near the it and fell into

it leading to their deaths for which the answering reépondent cannot
be held directly or indirectly liable on the ground of deliberately
stofing water in pit holes.

- 17. That it is fufther' submitted that the pits were surrounded by

~ extracted soil on all sides and theré is no approachable road or a
grazing field located nearby so as to make it usually accessible to
general public. Further, there are other Brick kilns also located
‘nearby which makes the pla‘ce further ordinarily inaccessible for

'\'playi-ng of ch.ildren, except by :'Way of childish adventurism for
~ which' the answering respondent cannot be held liable. The
ansWer'ing'responde'nt had empioycd guards also on the spot, whom
the children dodged and reached inside the brick kiln premises,

where the accident occurred. -
PARA-WISE REPLY

1. Thaf the statement regarding grievance of the applicants and the
death of five unfortunate children is admitted. However, it is denied
that the pits were dug beyond permissible limits by the respondent

No. 4 and answermg respondent.

/ V\ TA 1?19’ he averments are matter of record, hence the publication of
KESHAY KUK

CHOUDHAREW is\pot denied.
0 ,
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Ne

the laverments are matter of record and hence not denied.
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4.  That the averments are matter of record, hence need 10 eomrnent? It
' is submitted that the in ,this case, charge-sheet has been s_ubmitted
| and cognizance taken against the an'swering respondent and at the

instance of the answering respondent, Hon’ble High Court has
stayed the proceedings before the learned Trial Court.

5. That the averments are misleading, incorrect, thus denied except the
fact of death of the children due to asphyxia due to antemortem
drov;fning. It is humbly submitted that the plot bearing Gata No. 494
was being used for extracting soil for brick baking, and no
agricultural activity was being carried out thereon. It is .submitted
that those unfortunate children had snicked in the excavated pit and
started playing and they accidently fell into the pit filed with rain
water. It is further submitted that imm‘ediately after the occurrence,
the police Icould not place any evidence of the pit being deeper than
2 meters at the time of hearing of the bail application of the
answering respondent

6. That the averments are matter of record, however it is humbly
submitted that there 1s nothing except the sketch to show that the pit
was dug deeper than 2 meters i.e. 9 feet ,and the said sketch itself
depicts the entire surrounding area to be dug only to a depth of 5
feet and there is.no 'explanation as to Why:'a'small portion was dug
9 feet deep and most of lands were dug only 5 feet deep. Mo.r'eover,
this sketch is a document of police investigation, whieh has not been
pioved before the Court of law as required. |

7.  That the averments are misleadlng, incorrect, thus denied except for

the legal proposmon laid down by the Hon’ble Supreme Court of

_India It is submitted that the allegation of digging.of pit to the depth

‘ \of 9 feet is based on a pohce investigation document which is yet
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signed by ADM, Rampur, Mining Officer, Rampur and Revenue

Inspector to the respondent No. 2, w_herein it was alleged that a pit

measuring 18 meters long, 20 meters wide and 4.2 meters deep was

. four.ld. over. Gata No. 494 area 0.9300 hectare, according to which

the depth of the pit is about 4 feet more than its depth mentioned in

the spot map prepared by the local police. Therefore, until the

prosecution succeeds in establishing the “ said sketch or spot

' inspection report dated 19.07.2023, there is no cogent basis to

conclude that the answering respondents had violated the conditions

of consent/license or Environmental clearance was required to be
obtained. |

8.  That the averments are misleading, incorrect, thus denied. A bare

perusal of police sketch makes it evident ;hat the spot where the

unfortunate accident occurred, is surrounded on its two sides by

brick kilns and is not an easily approachable area unless someone

deliberately enters into it. It is submitted that those unfortunate

children 'éntered into a visibly dangerous area to satisfy their

childish adventurism and accidently met their unfortunate tragic

end. Tt'is submitted that pits could not be leveled due to filling of

' rain waters dué to heavy rains, for 'which the‘an,swering respondent

‘cannot be held liéble. ‘ o
9. “That the averinents are matter of reéord, h_enc‘e, need no comment.

10. That the aveﬁnerits'al_'e misleading, incorrec’f, thus denied. It is

submitted that the charge-sheet and its contents cannot be relied

‘upon fill they. are proved b_efore'.a Court in accordance with law.

lMoreover the (;harge sheet alleges that the answering respondent

had dehberately stored water in the p1t without takmg any notice of
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That the averméhté are misleading,: ineor:re'ct, thus derﬁed. It is
submitted thét lthel answering respenden‘t.had all the relevant legal
permissions from diffe'fent authorities for exeavating the soil for the
purpose of brick kiln and there was no violation of any
environmental law whatsoever. Moreover, it is submi,tted thaf the
unfortunate children are victims' of their childish adventurism due
to which they entered into the seemingly Edahgero.us area of brick
kiln. The brick kiln owner and o'peratof are not liable for any loss
as they Were'following all the legéi norms and the allegation of
digging a pit of 9 feet depth is yet to be established in accordance
with law. It is relevant to mention here that different authorities
have claimed different depths of the pit on the same day, i.e. the
date of occurrence.

That the averments are matter of record, hence need no comment.
However, it is submitted that the referred order was passed on the
basis of a joint inspection report submitted by the respohdent No. 2.
It 1s further relevant to mention here that two inspection report
prepared by two different authorities on the same date i.e. the date

of occurrence shows different depth of the pit and the police sketch

- relied upon by the applicanfs shows only a small qution to-be dug

9 feet deep and rest of the area was dug less than 2 meters i.e. about
5 feet. Therefore, neith'ef.of them can be believed.

That the averments are matter of record, hence need no comment.
However, it is humbly submitted that _fhe unfortunate children were
non-earning-persons and the compensation of th'eir',deaths should be
calculated as per the established law. It'is submitted-éhat the earlier |
orders of this Hon’blel Tribunal awardirig compensations were

béSed on established violations of environment laws or other legal
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That the averments are matter of record, hence need no comment.

14.
HoWe\}er, it is humbly subfriitted that all these representations
comprise of exactly same contents and copies of each other and
have been submitted more than a year after the occurrence and
~receipt of compensafion.of Rs. 4 la_khs each.
15. That the averments are matter of record, hence need no comment.
16. That the averments are matter of record, hence need no comment.
17. That fhe averments are matter of record, hence need no comment.
18. That the averments are matter of record, hence need no comment.
’ 19. That the averments are matter of record, hence need no comment.
20. That the averrhents are matter of record, hence need no comment.

+ 21. That the averments are matter of record, hence need no comment.
22, That the averments are matter of record, hence need no comment.
23. That the averments are matter of record, hence need no comment.
24. That averments need no reply. |
REPLY TO THE GROUNDS: .
A. That the averments' are misleading, incorrect, thus denied. It is

submitted that the answering respondent had all the necessary
pefmissions for such extraction of soil and the extraction site is
surrounded by at least two brick kilns and is not an agricultural land.
So far as leveling is concerned, it could not be done due to

~ intetvention of heavy rain fall in the region. -
B. That the averments are misleadiﬁg, -i:ncorrég:t,., thus denied. It is

Advocate

KESHAV KUMAR
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Mob. 9711088114, i

Regn.No. 533%81’2%%%51 p.0 2023 (date of unfortunate 1n(:1dent) si gned by ADM, Rampur,
Exp.No. 2

Supreme Counof lndna &N _—

'submittéd that tl_ier’e is no conclusive document proving that there
“was any 9 feet deep pit on the spot. It is 'su'bmitted that the allegation
of dlggmg of pit to the depth of 9 feet is- based on a police
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Mining Officer, Rampur and Revenue Inspector to the respondent
No. 2, wherein it was alleged that a pit measurmg 18 meters long,
20 meters wide and 4.2 meters deep was found over Gata No. 494
area 0.9300 hectare, according to which the depth of the pit is about
4 feet more than its depth mentioned in the spot map prepared by
the local police. Therefore, until the prosecution succeeds in
establishing the said sketch or spot inspection report dated
19.07.2023, there is no cogent basis to conclude that the answering
respondents had violated the conditions of consent/license or
Environmental clearance was required to be obtained. |

C. That the averments are matter of record, hence need no comment.
However, it is relevant to mention here that such power can be
invoked only after establishing any violation of re_levant laws and
not by merely alleging violation, because somé unfortunate incident
occurred. . | _

D. That the averments are rﬁatter of record, hence need no co_rhment.

E. That the averments. are matter of record, hence need no comment.
However, it is submitted that the present case is different on facts.

F. That the averments are matter of record, hence need no comment.

However, it is submitted that the present case is différent on facts.
. PRAYER

In view of the above said facts and circumstances, it is most respectfully’

prayed that, this Hon’ble Tribunal may graciously be pleased to:-

a) Dismiss the-present Original Application; and/or
b) Pass any other order /direction, which this Hon’ble Court deems

fit and proper in the interest of justice

"KESHAV KUMAR

CHOUDHARY L ’ '
Advocate ¥ND SHALL EVERY PRAY
Mob. 9711088114 § i
Regn.No. 55928 / 2025 - —

Exp. No‘ 29/5/ 203 ?_T.ZA\/CL‘ ,y,‘g )4 {
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ANSWERING RESPONDENT
THROUGH

ADVOCATE FOR THE ANSWERING

RESPONDENT

1, Sharif Ahamad, Aged About 61 Years S/O Shabbr Hassan, R/O near

MaSJld Masjid Road, D%ké%PRampur Uttar Pradesh — 244 922 verify
day of 10% day of September that the

at New Delh1 on th1s the

contents of the paragraph Nos. 1to 16 of the Prehmmary Submissions, 1

to 24 of the Pararwlse chly and para A-to F of the reply to grounds are

true and correct to the best of my knowledge and information and legal

advice rendered to me, which I believe to be true. The last paragraph is

the prayer to this Hon’ble Court.
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BEFORE THE NATIONAL GREEN TRIBUNAL,

NEW DELHI |
'ORIGINAL APPLICATION NO. 18 of 2025
IN THE MATTER OF: L '
KADIR AHMAD & ORS. - ...Applicants
. VERSUS
STATE OF U.P. & ORS. ~ ._Respondents
©  AFFIDAVIT = o

I, Sharif Ahamad, Age:d About 61 Years S/O-Shabbr -Hassan, R/O near
Masjid, Masjid ‘Road, Dhakia, Rampur, Utfar Pradesh — 244 922,
presently at New Delhi, do hereby solemnly affirm and declare that:-

1. That answering respondent is the owner of the land bearing: Gata
No. 494, where the unfortunate accidental deaths. of the five
children occurred, and father of the proprietor of the respondent
No. 4, M/S Shama Brick Works and is fully conversant with the
facts of the present case on the basis of records thereof and duly
authorized to swear the present affidavit on behalf of the
respondent No. 4 also. S

, 2. 1 state that accompanying Reply to the Original Application has
been drafted by my counsels under my instructions and I have
gone through and understood the contents thereof, which are true
and correct to best of my knowledge and same may be read as part
and parcel of the present affidavit, which are not being produced
herein for the sale of brevity. - , -

I Identify The Deponent Who Has. - ,_1\,~ —
AV ?’751/11., .
S!gneq / Put T.1. In my Presence g\ ;Dt’«}? Zebe
| Verification T :

Verified at New Delhi on this 10 day of September, 2025 that the
contents of the above affidavit are true and correct to the best of
my knowledge and no part of it is false nor anything has been
concealed therefrom. B

, ATTE ' AR
WE—LR L = YN - "'Q\Algb’gét
/ KESHAV KUMARN KESHAV: RRC CH ~eponen
%/ CHOUDHARY ADVOCATE, NOTARY, DELHI . : _
f 1o Advocate , Regn.No.- 55928/2025 AT
[ Moo 9711068114 | GOVERNMENT OF INDIA D
| 7030 No.55926 / 2025 SUPREME COURT OF INDIA, NEW DELHI
\ 5P No. 2975 /2030 | Mob. 9711088114 - :
. S-preme Coyrtg REGISTER Pg/Sl. No.|{......... R'/IOTARY PUBL|IC
: : 10b. 971108
10 SEP 2025 o 8114

10 SEP 1%



151

14

Annexure R-4/1

1
IRt ¥ ~IRITE e, MEYR|

SIUSe Uhivl (SH) WTeHT oo Ho 1168/2023
CNR No.UPRP010054492023
(ISt Ho 1877/2023)
IR 39S Y R &9, (aret I fhar, &= armgere, fSrefl MR
I
IR U< AR |

YRT1-304 HTogoHo
SIEIENIECICAN IR
3foo 154/2023

)

o7eff/ ST NI 318s 1 IR I T8 U SHMd Ul 0
3To¥o 154 /2023, aRT-304 HToGo¥o, UMl ITEdTE, el TR &
IR 5 TR bt 1T | ST 1T OF 99ef UF & I g

oreff /g & g sifdad g fagm S e sifdeahT
(PINIGRY) & Tl T AT TAT TATIAT BT D 1T |

A &b ITAR AT H RIh 376H8 G AR 899 BT Sl
T et 5 o e g & T 9§ 3¢ @ WgT O 21 ST §RT 31
g H Sl & 07 HRf 2 310 Wa # ¥ g &1 @ axd 81 S WS &
T IRIh 3789S gRT 3194 Wd H § AFd I 37ed S IS & Rl
Ue TeT TgT 9 T, FOrH 9= T U Ut 81 T 81 S1fNgh A I8
ST o 3 s I Tae | DIS Afh IR IRF, O 9 ek Bl G P
B DI guT FEAT ©1 TR GRT I e DI TR BT HIg TAN el
fepa T, Ry RuT f3ieh 19-06-2023 &1 5 =, JAHAT 31 12 a§
G RIS 31efl, T 31 12 a9 P SERR, Tiel IR 12 Y Gl HlE,
AT 311G 12 99 YAl ek & 3HTfcbel 3TeHe IR 15 g9 Yo Teblel IS
T IR T JNWYh GRT GEaRl T T Tg H FR W, bl dids R
g g 8 T g1 T a1t SRR 6 o9t oft| Ta & = I T Far
Yo 3T o, fSHa! STHaR! If9gh o oftl R ot 3ifiyh gRT I
ST el WRT T Ih geT AfHYH GRT 51 & A0 8g @le T TR
&S & PR 8 ol IS IUYH T I IRk TeS Bl W <l , Al T8
g "fed 78l 8l 3R 7 & HRET Ui F= ol 7 Bl |

oreff/ 31k o fag aiferahl gRT b faam T fob weff / rfoRyeh
SRT IS IURTY -I&! fohaT 17 8,98 oY 8 dem S ol HarT T &
ureff/IgE &1 T fih 9% & AW ¥ s FEi @1 B § |, R
e DR Fefidd Herge aRT <@l Srar &l wieff / S1f9gh & I s
Ig TR T BRI BIEAT UfehdT & dad aiar & aeir mreff /1fRyh gRT $¢
fofor 8g e & STIER Teel Fedl T &1 Ho o1 Rulc & 9 a1d
T DTS IeG T8 & b DI TSl fobarT TaxT o) wreff / <1 ageh gy U
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PIs P et o T 7, O IS AFa 99 8 Tb IR 7 & T Big
o fra 2, et s weff/sifagss @ & 5 W o & ¥ 99
HING Bl bl & AR T & ureff /1fRIch HT I g1 BING 8F H Dls
TuRaTa! T8l 81 I8 At ab 8 o omelf/ srfiyeh gd o 8l § den
g8 f&di 21-07-2023 ¥ Sl BRAR H Fog 81 31 wreff /31fRgd
! SHHd R RaT faar S|

fagm et oI erfeahT (BINERY )™ S @1 foRre b &1

Tl o 3facli | AT BIT & 1o acH JeavedT aral SRR &l
TR & SMYR W UM MMeEdTs, e IR R f&Hid 19-07-2023 &t
T 23.46 9T UGSl fhAT T &1 YAl WR JAdT0r & 91e —freser
AT Iucted &, fSFH BT h G DI BRU Asphyxia due to
antemortem Drowing 3ifhd 21 oM Jo=T RUIE & 3FIER BT Teel,
e Y & wreff /1oy ot TaT & o R T 71 wreff / 1fge gRr
Ao o 3FJHU STl & (10T g MEl T8 Yeardt TR &, 31erar TesT fad
TERT o1, T8 AMHAISH GRT T 81 fpar mar g1 ureff /31 9g® o1 I
ECHT Pl PHINT B BT UYH GEAT PIg S29F &1 &1, T8 Moo R
T 8! fohar mar & qer weff/ ey i 21-07-2023 & el
HRER H 78 g1 31a: Il & T9ed a2l wa aRfefaal @ gt
g gY wefl g 1 SHHd R ReT 6 S & wafe emeR 8 ger
ST AT 0 SR fhd ST a1y 2|

IgHR ureff/ 3fagh IRt e Bl AR J T SEF TR
U TEpR BT ST & 1wmeff / 3R GRT .75, 000/ — 31 SRk geu
I M gAY Pl &7 THM, T2 ~IATerd ! T=gf¥ IR SR PRt
R =1 ot & el SHHa W ReT o -
1- ot/ eifiges w3 aremaT rfdawhr & AT | SURd & |
2—  eff/ 31 Srfae H1ed # foheht U T e el T |
3- o7l / ST faReT H HEART B AR SFTEaedd TR gl ol

f&Hi® 01-08-2023 CEERESC)
SERSIRICIN

g |
J.0.Code—-UP1878

15



-

153 16

Annexure R-4/2

- ATaYASD / Afcrgcayef
bRt forenPrar, gy |
uRw- 2 66 /¥oamo fe=ria— ( 3orme, 2023

Rz g /afgfe /s @ gRera sravas srfad) va wew
W aum srd yRRTg e B Iy i) |

2. WA _wWvs Rwa I, IR |
3. Wr IR, YR |

R Rt s o &€ auf vd g & ¥ ) <A afe ot @
PR A B T "R 7 T & R Ry TER T, A, el gd
WU W § veer warw! g wR @ Ry @R T Teel § o R B8R B
b S A ammm@mmgm

UCTRA UX CHICH G AT WA AR B WP o, W e - Rt @
97 Afel, el 7 TR Teel ¥ @ A &3 FHey Y geAn wary § A 2
AT Welq grT @ 5 e grr urr &A1 % 3w g g9 W1 @ W ArTReddl
A 7 TEq G’ O Frfedl w st e T8 R o @ 2

30 SRIF B Fema T Aed @ Iy a8 amavas @ am
oG, TH YUA JREN T TH WH B A § Q. SA-aTeedl afveE

- Fl R W G T gY 9N 9 adie @) 9 98 I awat @) uad

g
gfte TR ¥ 3R TPl W A W T T < aif AfRd), arena @ Tey e
4 g@1 A B8R 91l SeIEl W W gy o W w@ | U geeei @Y
Ae forg amr &1 N I [ReTHd S € I N @] e ghfed R

S|
ge: IMye! (R fbar o € & swiTarger s gfifea
S S| W Bl O SrTeddl AT O w9 § 99 g0 390 Ae

TOR-YIR $RAT AR | ‘
(&7 JXE )
3 (fdo /0)

AR |
vfaferft —frfefaa ot et vd smavae srfat &g Wid)
1. Rrafrert w8iey, @1 /A1 § WY qeAere Wi |
2. g faem Afer) , QR BT /AT F wAex e v
3. foen o ARER, IR P SEMEI 0 gfd WerH @Y TAR-WER 29

ufa |

IR frenferard (o /30)
IHYR |
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High Court of Judicature at Allahabad 17

Annexure R-4/3
Court No, - 72

Case :- APPLICATION U/S 528 BNSS No. - 8387 of 2025

Applicant :- Sharif Ahamad

Opposite Party :- State of U.P. and Another
Counsel for Applicant :- Rajesh Kumar Mishra
Counsel for Opposite Party :- G.A.

Hon'ble Sanjay K Pachori.J

Heard Shri Rajesh Kumar Mishra, learned counsel for the
applicant and Shri Alok Mishra, learned A.G.A. for the State.

The present application under Section 528 of Bhartiya Nagrik
Suraksha Sanhita, 2023 has been filed by the applicant to quash
the entire proceedings of criminal case No. 3713 of 2024 (State
Vs. Sharif and others) arising out of case crime No. 154 of 2023,
under Section 304, LP.C.,, Police Station- Shahbad, District
Rampur as well as cognizance/summoning order dated 8.5.2024,
pending in the court of Chief Judicial Magistrate, Rampur.

Learned counsel for the applicant submits that the first information
report dated 19.7.2023 has been lodged on the basis of false and
frivolous allegations with ulterior motive and only to harass the
present applicant. It is further submitted that owner of the brick
kiln is the son of the present applicant and the applicant is owner
of the land and valid permission has been granted in favour of the
present applicant by the revenue authorities. It is further submitted
that as per allegation of F.L.R., five children have drown in the
water in the raining season in the brick kiln. It is further submitted
that there is no pre-summoning evidence with regard to offence, as
defined under Section 299, L.P.C. punishable under Section 304,
I.P.C. against the applicant.

Prima facie, matter requires consideration.

Learned A.G.A. has accepted notice on behalf of opposite party
No. 1.

Issue notice to opposite party no.2 returnable at an early date.

Learned A.G.A. as well as opposite party no. 2 may file their
counter affidavits within three weeks. Rejoinder affidavit may be
filed within one week thereafter.
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List after eight weeks,

Until further orders of this Court, further proceedings of the
aforesald case shall remain stayed against the applicant,

Order Date :- 24.3.2025
T. Sinha
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UTTAR PRADESH POLLUTION CONTROL BOARD
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UTTAR PRADESH POLLUTION CONTROL BOARD
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A Annexure R-4/5
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and Ors. 3 U ane Rstw 24.01.2026 # afe srawil & arfare by wetmedin mftvgfh
At A oy @ W 9|

ag 5w oSt efta oo g sogo wWem-18 /2026 Kadir Aahmad Vs, State Of
UP and Ors. 3 TR arr&wl fReia 24012026 @ getar ofw fyera g-
«  Learned counsel for the applicant points out that Respondents Nos. 4
and 5 dug the pits in violation of the OM dated 24.06.2023 issued by the
Ministry of Environment, Foresl and Climate Change, which sels the limits
for borrowing/excavation activity, provides for the restoration of the
borrowed/ excavated pit by the project proponent, and fences all around the
pit.
Learned counsel for the applicant submits that those directions contained in
the O.M. were not complied with, consequently, 5 children had drowned in
the illegally dug up pit which was filled with rainwater when they were
playing in the field and got confused that the rainwater filled pit was a
normal agricultural field fiiled with rainwater. The depth of the pit was
around 9 feet. In this regard, he has also placed reliance upon the
newspaper reports filed as annexure . i
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1R fF A usha gRa s gRT §mo TRA—360 /2015 National GreenAyripunal Bar
Association Vs. Virendra Singh (State of Gujrat) & Ors. ¥ TR JTe¥ A 26.02.2021 %m |
T yguor PraFer QA 11062021 gRT GATAROT (HRE), AP, 1986 @ ERI-5 & Al
Development of mechanism for assessment and recovery of compensation &g PR fvar ar 2l

S el @ @ ¥ =iy mmﬁmmmwmm
afgff & wew A dar A TR fasties 20.01.2020 M¥H Recommendation on scale of
compensation to deal with the cases of illegal sand mining A aftfa Approach-2 @ ATHAR yytaeofty
efgff ) o g Pt o PuiRa fsar mar -

EC= Dx (1+RF+DF)

Where,

D- Market Value of illegally mined material,

RF-Risk factor,

DF- Deterrence factor

TR e D R A qEA g B RS AR @ weiiey fed) @ sita arir e
F0-150 /— 2| Iad B fARe de wed gr R T oy @ g R R wer @ el g
%ﬁ;ﬂaﬁ Tﬂgﬁ & Risk factor Td Deterrence factor @ Jifdida® A HAM 01 T 01 & FTHU
T R
W%mﬁumﬁ@ﬁﬂmwﬁmmﬁ%mﬁ
Jur R T wrreRier e 20.01.2020 ¥ affd Approach-2 @ IFuR yafaxdig afagfd @1 o
faq &
EC= 150 x (1+1+1)

EC= Rs. 450 per Cubic meter.
EC (for 792 cubic meter illegal mining) = Rs. 3,56,440/- (Rs. Three Lacs Fifty Six Thousand Four

Hundred Forty only)

G 99 BT gieTd W@ §C AFEE ISy ERa S g 3ov0 TE=—18 /2025
(am$0T0 o 33 /2025) PR W I W % Jodo § =7 § uilka < feia 24.01.
2025 ¥ URa ameEi & amgue # wuE MR ¥ 5 T oy Aiedl @ @A g we dfEer
@ IHICATRIT ©0-3,56,400 /— (W0-TH W BUH TR IR W AH) P qaiaweiia aforgfet
FftRIfaT R o 3 FEER RO TRl Aiftw 9 fhar o 2

g8 5 M @ farE, JaEdo—fAde MY W B MET AE-494, ¥HAT 0.9300
2320 R AT wEA AREE P R A 18xa0x22 TR (792 TARR) &1 T A WM B
gfera w7t =1 A A i aad, T Ho—498, UTH-TTEH], TEHIG-WTEEIE, STAIG—HR B
feE T0—3,56.400 / —(W0—dqF TG BEA §AR IR W ATF) B wyfawela afagfi stk s @

g |
g FERe fear war @ 5 9o el @ e H g WEidevr 15 A @ =R

I e S s gRkaa o) FuiRe el § wew o g @n [ ST
IR U A &1 @ T ¥ Iad FiEE ) yfe R gU oe feg Searqun vulereii sfayf
ARG Fx & e Rrgasr wrgel SwvaIfia @ JATaHT B |
ﬁ'@uﬂm%ﬁ,qﬁq

|

2. foren @ aferd TmyR @ e W’ i |

3 aftw yfery sl YMYY & gaerRt weY wivd |

4. &A@ Qowo weww frgan A, REER @ g9 Pdu @ W & Sa eRv

qarRt few @ ufy wEfba ) aod WK @R g aEad Wik W I SR
qaRh Afew & Frare @ g 3§ A e S e Hen giataa s

Roremfrer IAYR B gEr |wreY ufvd |

I TR , g7
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Annexure R-4/6
The Chairl?nghlember Secretary 22
Uttar Pradesh Pollution Coiirol Board,
Lucknow TC/12V Vibhuti & ‘=and
Gomt.zagar Luckzow 226G 3

Subject : Reply of show cause notice no-H27788/C-7-

T3-2170/2025 dated 02-05-2025 in

refercnce of O~ 170-18/2025, EKzaizer
Abinad Versus Stcate of TP & others, crder

ted 24-01-2022 ~f National Green

Pointwise reply of the aforezzid show cause notice

by the repiier is as follows:-

1.

N

That Shama Brick Works Vill age Gehni Tehsil
Shahabad District - Rampur UP is a proprictorship

—_— o~

firm having consolidated consent from 17-09-2024

LF)

to 31-07-2029 issued on iS -09-2024 further more
carlier consolidated consent - wvas issued on 16-12-

2020 which was valid from 10-12-2020 to 31-07-

.

024 thus the aforeszid rcplier, nas continusus
consent for its operation fron: 10-12-2 019 (0 31-07-
2029,

That ailegedly five children had drowned in the pit
dug in violation of the OM dated 24.06.2023 issued
by Ministry of Environment Forest and Climate

Change for the reason of aioresaid  alleged

Rappening for the purpose of getting compensation
S ——— G ARTERREICE L
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and styied haQQ:-r Ahmad and ot ers \'cr% State

of UP others, in which the replier has -

L

notice from Hon'ble Nationaj Green Tribunal New
Delni,  issued on o:*..oz-zu..:s.r.m;g date of
“rpcarance oa 06-05-2025 which is s ther fixed on
10-09-2025

That the aforesaid Onginal application before the

National Green Tribunal, U.p. Pollutiocn Contraj

td

Ocsl, has been arrayed as Tespondent No. 2.
at in the notice under reply there is no mention

of flouting any provision either containcd in Air

Pollution Act 1981 or Water Pollution Act-1974 or

any oiier environmental laws,

That a brief storv of unicriunate death of five

o

children has been narrated in the show cause
nouce if it is ‘taken in Toto this master related o
department mine ang geology it is not reig
way to the Uttar Pradesh Pollution Contro] Board
and in resepct of {his matier IR has been already
lodged with the Police Staticn - Kotwaii S hahabad
at Casc Crime No. 0154 /2023 under section 304
PC in which Hon'ble Aliahabad Higa Court Stayec

ie procecaing of the case No. S713/2024 State

Versus Shareef and others.
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8.

.That as .~;00n1;éThC notice from National Green
Tribunal New Delhi has served upon Uttar 12‘4lcsh
Pollution Control Board, the Pollution Control Board
1ssucd the aforesaid show cause notice against the
replier as a retaliation and without application of
mind.

That in the aforesaid show causce notice there is no
whisper of causing any enviconmental damage
cause by the repiicer.

That in the aforesaid show cause notice it is staied

Pt

iat Shama Bricks Works was inspected by Lekiipal
concerned on 19-07-2023 in the aforesaid
inspection it was allegedly found that digeing/
cxtraction was found against the norms that is more
than two mcters.

In  pursuant to Mines and  Minerals
(Development and Regulation) Act 1957, the Uttar
Pradesh Government made a rule "The Uttar
Pradesii Minor and Mincm‘a (Concessicn | Rules
2021 " incorporating Section 3 which expiains "that
for the purpose of this rule digging and extraction of
ordinary clay, ordinarv carth for making bricks and
Zottery shiau not be treated as mining opcrations.

Provided that pit created by such digging or

extraction should not deeper than two meters.



~
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For the t]i@Qion of Scction 3 Scetion 58 of the
aforesaid Rules provides a complete chapter VII
uucer  heading  "Contravention, Oilense and
Penalties” so far as the alleged inspection report
dated 19-07-2023 Lekhpal is concerned it must
have been sent to Directorate of Geology and Mining
Uttar Pradesh and District = Officers of the District
Rampur, even though the District — Administration
permitted to deposit royalty form the alorcsaid
replier and issued further Brick Kiln certificate on
09-12-2024 which is valid ill 30-09-2025 carfier
year also was Brick Kiln Certificate was issued
which was valid from 04-01-2023 to 3C-09-2023
copics of Certificate was issucd by Directorate of
Geology and Mining of Utiar Pradesh datced 03-05-

2024 and 09-12-2024 and receipt of deposition of
royalty dated 09-12-2024 are collectively annexed
here with this reply.

That it is relevant to stute here in this reply that the
issuance of Brick Kiln Certificate for consecutive
<Wo years and receiving the royalty itseif shows and
proves that there was no contravention of " the Mine
and Mineral (Development and Regulation) Act 1957

n o B

and " The Uttar Pracesh Mineral (Concess:zz) Rules



10.

11.

12.

4{\
A

2021" as amilr63 by the notilication da;:igo-l(),

That in case of any contravention of Rules

rziating to  the Iiines Dcoartment, e
irectoro i of Geclogy  anc Mining “Uitar

Pradesi, could not issue in any circumstances,

Brick Kiln Certificate having validity upto 30-

00-7.025 and District Ad. Cnistratior could not

z2omit the reslier to denosit royalty.

That is also in a paragraph of aforesaid show cause
notice it is referred a guidcline dated 29-01-2020

with GZeading "Recommend:®cn on scale of

cor:uensation o deal with the cases of illegal

sand Mining," itself shows that this sc_alc: of

compensation is related with the casc of illegal sa-

-\.l
mining it is not relaed to digging or extraction of
ordinary clay, ordinary earth for making bricks and
potiery under Section 3 of the Uttar Pr adesh Minor
Mineral (Concession) Rule 2021 as amcnded in the
year 2023.

That it is also noticcable that the matier 15 related
purcly with the contravention of the Rule of Geology

of Mining Uttar Pradesh Lucknow yet has rot made

party (Respondent) in Oyj ginal Application No. 18 of
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2025 titled as Kadeer Ahmad and others versus

State of U.P. :.ad others.

13, T:at issucice of s ow causc notice or

umpositioz.  of environmental compensa tion

against the replier is arhitrary and bad in law,

and beyond the jurisdiction o7 the Utts- Pradesh

Po :ion Coni:o. Board.

14. That it is cxpedient in the interest of justice in the
light of the aforcsaid pomt*uso reply that the show
cause notice dated 02-03-2052 bearing reference
No. H27788/C-7 /== -2170/2025 be cancelied
/withdrawn as it is issued Just after recciving notice
issued by the National Grecn Titbunal without
explication of mind.

'g\ih
ts\l\ e

Onlb ‘ixalf of

M/s Shama EBrickz Works

Copy to-
1. The Chief environment officer U.P. Pollution

Control Board, Circle -7.

<. Xegional olcer, Regional office, Xampur, U:car

Sradesh Poliution Conitrol Board,
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KADIR AHMAD & ORS. ..Applicants
Versus

STATE OF UTTAR PRADESH & ORS. ..Respondents
VAKALATNAMA

KNOW ALL to whom these present shall come that We, the above named Respondent No. 5, do hereby appoint
SHRI NIRMAL KUMAR AMBASTHA & MS. ASHMITA BISARYA (herein after called the advocate/s)
to be my/our Advocate in the above noted case authorized him:-

To act, appear and plead in the above-noted case in this Court or in any other Court in which the same may be
tried or heard and also in the appellate Court including High Court subject to payment of fees separately for
each Court by me/ us.

To sign, file verify and present pleadings, appeals cross objections or petitions for execution review, revision,
withdrawal, compromise or other petitions or affidavits or other documents as may be deemed necessary or
proper for the prosecution of the said case in all its stages.

To file and take back documents to admit and/or deny the documents of opposite party.

To withdraw or compromise the said case or submit to arbitration any differences or disputes that may arise
touching or in any manner relating to the said case.

To take execution proceedings.

The deposit, draw and receive money, cheques, cash and grant receipts thereof and to do all other acts and
things which may be necessary to be done for the progress and in the course of the prosecution of the said case.
To appoint and instruct any other Legal Practitioner, authorizing him to exercise the power and authority hereby
conferred upon the Advocate whenever he may think it to do so and to sign the Power of Attorney on our behalf.
And I/We the undersigned do hereby agree to ratify and confirm all acts done by the Advocate or his substitute
in the matter as my/our own acts, as if done by me/us to all intents and purposes.

And I/We undertake that I / we or my /our duly authorized agent would appear in the Court on all hearings and
will inform the Advocates for appearance when the case is called.

And I /we undersigned do hereby agree not to hold the advocate or his substitute responsible for the result of the
said case. The adjournment costs whenever ordered by the Court shall be of the Advocate which he shall receive
and retain himself.
And I /we the undersigned do hereby agree that in the event of the whole or part of the fee agreed by me/us to be
paid to the Advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said case
until the same is paid up. The fee settled is only for the above case and above Court. I/We hereby agree that
once the fee is paid. I /we will not be entitled for the refund of the same in any case whatsoever. If the case lasts
for more than three years, the advocate shall be entitled for additional fee equivalent to half of the agreed fee for
every addition three years or part thereof.

IN WITNESS WHEREOF I/We do hereunto set my /our hand to these presents the contents of which have been
understood by me/us on this ___ day of May, 2025.

Accepted subject to the terms of fees.

ATTI8N8
Uil &0ul

(Fi-'"\
INIRMAL KUMAR AMBASTHA|
(D-170872007) 0\ A T 6D
/ d . 24 ﬁ:]—’“T AR
IASHMMM & M
(MP-1533/2009) [SALEEM AKH.}AR]
Advocates, Proprietor
90, Lawyers’ Chamber, FOR M/S SHAMA BRICKS WORKS
Supreme Court, New Delhi. Respondent No. §

Cell No. +91 98 99 368 041
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BEFO ON’B N N 20
PRINCIPAL BENCH, NEW DELHI
nal Appli n
IN THE MATTER OF:
KADIR AHMAD & ORS. .Applicants
Versus
STATE OF UTTAR PRADESH & ORS. ..Respondents
VAKALATNAMA

KNOW ALL to whom these present shall come that We, the above named Respondent No. 6, do hereby appoint
SHRI NIRMAL KUMAR AMBASTHA & MS. ASHMITA BISARYA (herein after called the advocate/s)
to be my/our Advocate in the above noted case authorized him:-"

I_? ed’c;‘r'tf'ﬁ 31": plead in the above-noted case in this Court or in any other Court in which the same may be

and also in the appellate Court including High Court subject to payment of fees scparately for

each Court by me/ us.

Tq sign, file verify and present pleadings, appeals cross objections or petitions for execution review, revision,
withdrawal, compromise or other petitions or affidavits or other documents as may be deemed necessary or
proper for the prosecution of the said case in all its stages.

To file and take back documents to admit and/or deny the documents of opposite party.

To withdraw or compromise the said case or submit to arbitration any differences or disputes that may arise
touching or in any manner relating to the said case.

To take execution proceedings.

The deposit, draw and receive money, cheques, cash and grant receipts thereof and to do all other acts and
things which may be necessary to be done for the progress and in the course of the prosecution of the said case.
To appoint and instruct any other Legal Practitioner, authorizing him to exercise the power and authority hereby
conferred upon the Advocate whenever he may think it to do so and to sign the Power of Attorney on our behalf.
And I/We the undersigned do hereby agree to ratify and confirm all acts done by the Advocate or his substitute
in the matter as my/our own acts, as if done by me/us to all intents and purposes.

And I/We undertake that I/ we or my /our duly authorized agent would appear in the Court on all hearings and
will inform the Advocates for appearance when the case is called.

And I /we undersigned do hereby agree not to hold the advocate or his substitute responsible for the result of the
said case. The adjournment costs whenever ordered by the Court shall be of the Advocate which he shall receive
and retain himself.
And I /we the undersigned do hereby agree that in the event of the whole or part of the fee agreed by me/us to be
paid to the Advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said case
until the same is paid up. The fee settled is only for the above case and above Court. /We hereby agree that
once the fee is paid. I /we will not be entitled for the refund of the same in any case whatsoever. If the case lasts
for more than three years, the advocate shall be entitled for additional fee equivalent to half of the agreed fee for
every addition three years or part thereof.

IN WITNESS WHEREOF I/We do hereunto set my /our hand to these presents the contents of which have been
understood by me/us on this _ day of May, 2025.

Accepted subject to the terms of fees.

[ASHMITA BISARYA] h,
(MP-1533/2009)
Advocates, 2 L4 5 :H e
90, Lawyers’ Chamber,

y [SHARIF AHMAD]
Supreme Court, New Delhi. Respondent No. 6

Cell No. +91 98 99 368 041



9/10/25, 11:48 PM Gmail - Service1 %7‘\ OA 182025 for Respondent Nos. 4 and 5
M Gma" Nirmal Ambastha <nirmalambastha@gmail.com>

Service of Reply in OA 182025 for Respondent Nos. 4 and 5

1 message

Nirmal Ambastha <nirmalambastha@gmail.com> 10 September 2025 at 23:47
To: "rkhuranalegal@gmail.com" <rkhuranalegal@gmail.com>, advjain25@gmail.com

Dear Sir,
Please find attached herewith copy of the reply to the caption OA being filed on behalf o the respondent Nos. 4 and 5.

Regards,

Nirmal Kumar Ambastha,
Advocate-on-Record,

Supreme Court of India,

90, Lawyers' Chamber, A. K. Sen Block,
Supreme Court of India,

New Delhi - 110 001

Cell Nos. - +91 9899 368041, +91 9868 568041

ﬂ Reply Sharif Ahamad.pdf
5156K
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